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Fact Sheet - Development near or adjoining 
Crown land 

The Department’s position regarding development near or adjoining Crown land is:  

• site-specific impacts should be wholly contained within the proposed freehold development 

site. This means: 

1. proposed development must not rely on adjoining Crown land, e.g., for access, services, 

stormwater mitigation, disposal of wastewater, stormwater disposal*, bush fire asset 

protection zones (APZ), structural integrity or amenity. These considerations must be 

wholly contained within the proposed freehold development site, and 

2. Crown land must not be used to enable a greater floor space ratio on adjoining freehold 

land.  

• any proposed development should not adversely affect Crown land, its management, and its 

enjoyment by the community in general, now and in the future to ensure that Crown land is 

managed in accordance with the objects and principles of the Crown Land Management Act 

2016 (CLM Act)/Roads Act 1993 (Roads Act).  

• Crown roads servicing proposed development must be transferred to another roads authority 

or closed and sold to the proponent prior to use/construction. 

• the Department reserves the right to make a submission on any application, including an 

objection if the proposal will impact adjoining Crown land. 

*Disposal of stormwater to Crown waterways may be possible with approval.  See below section “Storm 
water runoff”.  

Various issues may arise in relation to development near Crown land. The following advice is not 

exhaustive. It is recommended to discuss proposed development adjoining or near Crown land with 

your local Council and the Department’s local office.  

Access  
Public access to Crown land should not be restricted, now or into the future. Crown land should not 

be used as a means of access to freehold land, including: 

https://www.dpie.nsw.gov.au/copyright
https://www.crownland.nsw.gov.au/contact-us
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• any potential ‘secondary’ access, i.e. sheds or garages or other specific-use spaces should 

not include openings (other than openings for reasonable informal foot access) if that 

secondary access can only be accessed via Crown land, and 

• temporary access for construction purposes if other any other access is available. (Note that 

a licence may be required for temporary occupation to enable access/construction). 

While the preferred position is that Crown land is not used for access, any development that 

proposes access over Crown land (other than Crown roads) must include the Crown land and the 

proposed access arrangement as an integral component of the planning application. Landowner's 

Consent must be obtained to accompany the planning application, and any approved access will 

need to be formalised under the CLM Act.  

Boundary fencing or physical barriers at full cost to the proponent, may also be necessary to avoid 

encroachment or unauthorised access onto the adjoining Crown land. 

Environmental considerations 

Storm water run-off and appropriate flood design 
Uncontrolled stormwater can degrade Crown land and downstream environments through erosion, 

sedimentation, the altering of nutrient levels, increasing levels of pollution, the spread of weeds, 

and exacerbating flooding. These impacts can increase land management costs and limit current 

and future values of Crown land (including waterways). 

The design of stormwater measures should be part of an overall stormwater management 

plan/system based on an assessment of potential impact on adjoining land. Developments adjoining 

Crown land should not lead to a redirection or concentration of the flow, or a change in the volume 

and peak discharge of stormwater onto Crown land.  

Design measures to address storm water run-off and flood design (e.g. on-site detention and/or 

infiltration and subsurface discharge) should not be located on Crown land.  

If use of Crown land to manage storm water is to be sought, it must be included as an integral 

component of the planning application. The Department will not be responsible for the management 

of infrastructure servicing private properties, and the local council or water authority will need to 

reach an agreement with the Department to acquire any structures, create an easement or obtain a 

formal tenure (and pay rent) under the CLM Act. This proposed agreement must be included in an 

application for landowner's consent and included with the planning application.  
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A licence or easement may be required from an adjoining property owner to discharge stormwater 

or place pipes across Crown land to service development on adjoining land. Contact the 

Department’s local office to discuss prior to the submission of a DA. 

Erosion, sedimentation and acid sulfate soils 
Development may increase the intensity and/or frequency of erosion and sedimentation by 

vegetation clearing, exposure of acid sulfate soils, increasing the area of impermeable surfaces, 

changes in land management practices, or concentration of water flows. The Department will 

request that consent authorities ensure appropriate control measures are imposed on consents and 

are correctly followed during and after construction where the development adjoins Crown land or 

waterways.  

This includes the risk from wind blown sand in coastal areas, which must be mitigated without 

impacting the Crown land.  

Bush fire management  
All developments should be designed and sited with appropriate setbacks and fire breaks so that 

they do not impact adjoining Crown land. This includes all bush fire protection measures (e.g., asset 

protection zones (APZs) and perimeter trails) required in Planning for Bush Fire Protection 2019 (as 

amended) (NSW Rural Fire Service), or any other requirement.  

An easement to permit protection measures on adjoining Crown land may be considered for ‘infill 

development’ as defined in Planning for Bush Fire Protection 2019, e.g. single dwellings or extensions 

to buildings in existing subdivisions where on-site space is limited. Such proposals need to be 

included as part of any planning application and will need the consent of the Department, as 

landowner.  

The Department will expect the proponent to first take all reasonable steps to minimise impacts on 

Crown land, including any potential encroachment, by appropriate siting of buildings.  

The Department may also consider use of Crown land where the proposed development will lead to 

improved overall bush fire risk outcomes or reduce overall impacts on Crown land (compared to 

where the development does not proceed).  

Refer to Bushfire Management on Crown land for proposed development adjoining Crown land.  

Biodiversity values and sensitive geological features 
The potential impact of development on biodiversity e.g. flora and fauna values, including corridors 

and edge effects, within Crown land needs to be considered. The Department assesses the potential 

https://www.crownland.nsw.gov.au/contact-us
https://www.crownland.nsw.gov.au/about-crown-lands/how-we-manage-and-protect-crown-lands/fire-management
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overall effect on conservation values and management costs, in particular the scale and proximity of 

the proposed development to Crown land, and the biodiversity values of that land.  

Similarly, development adjoining or near Crown land that contains sensitive geological features 

(caves, karst, groundwater or groundwater dependent ecosystems) must not impact on those 

features. 

Crown land is not to be used for biodiversity offsets or credits associated with private development. 

Refer to Biodiversity conservation agreements on Crown land for more information.  

Weed and pest management  
Development may lead to the introduction of pests such as rabbits, predation of wildlife by domestic 

pets, and accelerated spread of weeds. Resources required to manage such impacts on Crown land 

can increase if not adequately addressed in the development itself, both during construction and in 

subsequent occupation.  

If these impacts cannot be resolved, managed buffer areas within the development site may be 

required. Buffers can also link individual areas of fauna and flora habitat, including Crown land, and 

so assist in maintaining overall biodiversity values and minimising edge effects. If a buffer is not 

practical, other ways to minimise these issues need to be considered, e.g., locating buildings away 

from Crown land boundaries, or by using fencing and landscaping (generally with native plants).  

Visual impact  
The visual impact of the proposed development, including any potential loss of public views, in 

relation to the current and future use and enjoyment of Crown land needs to be considered. Impacts 

may be ameliorated by appropriate location and/or scale of buildings, buffer areas and landscaping, 

and building materials and colours.  

Open space  
Individual developments need to include their own recreation space and facilities in accordance with 

the local Council’s open space requirements and demand likely to be generated by that 

development. Crown land should not be relied on to generate the appropriate level of amenity within 

adjoining development.  

Implications of coastal processes  
Coastal and estuarine foreshore land may be affected by sea level rise and likely increased intensity 

of storm events due to climate change. Effects can include inundation and erosion; the need to cater 

https://www.crownland.nsw.gov.au/sites/default/files/2022-06/IND-O-261-Biodiversity-conservation-agreements-on-Crown-land.pdf
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for additional or relocated hazard reduction measures; and the need to relocate existing 

infrastructure, environmental protection areas, and other uses that may become constrained by 

changes in water boundaries.  

Development should recognise these possibilities and cater for them within the development site 

without reliance on adjoining or nearby Crown land, especially where Crown land may also be 

constrained by the impacts of coastal processes.  

Proponents must consider the Department’s Coastal Crown Land Guidelines in designing 

development on or near coastal Crown land. 

Using coastal Crown land to access and construct coastal protection works on adjoining freehold 

land requires authorisation (licence or easement). 

Use of Crown roads  
Crown roads are an historical network of land corridors established to facilitate access.  

The Department is not a traditional roads authority and does not undertake road construction or 

maintenance works. Demand for the use of Crown roads for vehicular access is mainly due to 

development that relies on Crown roads for public access.   

The Department is not the appropriate authority to determine Crown road access requirements to 

service past, present or future development. That is the role of a consent authority such as local 

council. As such, should a Crown road be required for access to a development, the Department may 

support arrangements to transfer the Crown road to the local council as the relevant authority to 

manage the road.  

Alternatively, road closure and sale could be an option in some circumstances. 

For further information see Administration of Roads Policy & Guideline, and the Crown Lands 

website.  Information for councils is available in the Council Circular 26-04 Advice to councils on 

transfer of Crown roads to councils.  

Boundary encroachments  
Development sites adjoining Crown land must be accurately surveyed to ensure there will be no 

encroachments either during construction (e.g., for storage of materials, access by construction 

vehicles etc.) or on-going occupation. An accurate survey is particularly important for land adjacent 

to Crown waterways and coastal frontage where erosion and accretion may have occurred.  

https://www.crownland.nsw.gov.au/protection-and-management/environmental-management/coastal-crown-land-guidelines
https://www.crownland.nsw.gov.au/sites/default/files/2022-06/IND-O-250-Administration-of-Crown-roads-policy.pdf
https://www.crownland.nsw.gov.au/sites/default/files/2022-06/Administration-of-Crown-roads-guideline.pdf
https://www.crownland.nsw.gov.au/licences-leases-and-permits/information-about-crown-roads
https://www.crownland.nsw.gov.au/licences-leases-and-permits/information-about-crown-roads
https://www.olg.nsw.gov.au/sites/default/files/2026-03/council-crcular-26-04-advice-to-councils-on-transfer-of-crown-roads-to-councils.pdf
https://www.olg.nsw.gov.au/sites/default/files/2026-03/council-crcular-26-04-advice-to-councils-on-transfer-of-crown-roads-to-councils.pdf
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The Department will request that any planning consent for development that adjoins Crown land 

includes a condition requiring physical delineation of the boundary to ensure no such 

encroachments.  

Boundary fencing or physical barriers at full cost to the proponent, may also be necessary to avoid 

encroachment or unauthorised access. 

Contacting the Department 
For additional assistance regarding development on land adjoining Crown land, contact the 

Department via: 

Website: www.crownland.nsw.gov.au  

Phone: 1300 886 235  

Email: cl.enquiries@crownland.nsw.gov.au  

http://www.crownland.nsw.gov.au/
mailto:cl.enquiries@crownland.nsw.gov.au
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