	[image: image1.jpg]*
| Land and Property
%»‘ Management Authority





	Trust Handbook



Appendix H Leases and licences
H.1 Lease and Licence templates

The lease and licence templates can be downloaded from the Land and Property Management Authority’s website www.lands.nsw.gov.au/crown_land/trusts/trust_managers/lease_and_licence_templates. The template for a temporary licence is found at Appendix H2.

H.2 Sample temporary licence

	Temporary licence

On this __________ day of __________ two thousand and __________ the __________ Reserve Trust __________ (hereinafter referred to as the “Trust” being a corporation constituted under Section 92 of the Crown Lands Act 1989 (herein after referred to as the “Act”) and being the appointed Trust for the whole of the land within Reserve No. __________ for __________

Notified on __________ and situated at __________, hereby grants pursuant to Section 108 of the Act a temporary licence to the person(s) specified in Section 1 of Schedule 1 (hereinafter referred to the “licensee”) subject to the following terms and conditions:

1 That the licensee pays the Trust the specified licence fees.

2 That the licence remains in force for the period specified in Section 4 of the Schedule 1

3 That the licensee shall not interfere with any other person authorised by the Trust to use the reserve or any part thereof.

4 That the licensee will not use the land specified in Schedule 1 Section 2 except for the purpose(s) authorised by this licence.

5 That the licensee shall comply with all the special conditions specified in Section 6 of Schedule 1.

6 That any notice provided for in this licence shall be deemed to be validly served if;

a it is personally served on the licensee or where the licensee is a corporation or association, on an officer of the corporation or association; or

b it is sent by prepaid ordinary mail addressed to the licensee at the address shown in Section 5 of Schedule 1.

7 That the Trust does not make or give any warranty, promise or covenant to the licensee for quiet enjoyment of the licence area. 

Seal affixed and attested on behalf of the ____________________ Trust

By ____________________       Witness ____________________

Dated: ____________________

Signed by the Licensee:             Witness: ____________________

Dated: ____________________


	SECTION 1: 
LICENSEE

SECTION 2: 
LICENSEE’S RIGHT

The Licensee shall have the use of the area shown by ____________________ on diagram attached as Schedule 2 for the purpose of ____________________ (hereinafter called “the licensed area”) (must be for prescribed purpose).

SECTION 3: 
LICENCE FEE

SECTION 4:
LICENCE PEROD

The licence period shall be for ____________________ (not to exceed 12 months). The Trust reserves the right to determine the Licence without prior notice if there is a breach by the licensee of any of the licence conditions.

SECTION 5: 
ADDRESS FOR SERVICE OF NOTICE

To be completed and updated by the licensee

SECTION 6:
SPECIAL CONDITIONS

(a)
The licensee shall keep the said licensed area and buildings clean and tidy and all papers and other rubbish shall be collected and removed. The licensee shall control noxious weeds as directed by the “local control authority”. The licensee shall immediately repair and make good, damage occasioned by the licensee’s use of the licensed area.

(b)
The Licensee shall indemnify and keep indemnified the Trust and the Minister administering the Crown Lands Acts against all actions, suits, claims, debts, obligations and other liabilities that may arise from the activities of the Licensee during the currency of the Licence. 

(c)
The Licensee shall, before occupying the licensed area, take out a public risk insurance policy for the term of the licence, for the amount of $10,000,000 for any one claim whereby the Trust and the Minister shall during the continuance of this Licence be indemnified against claims and demands arising from death or bodily injury or damage to property arising out of the Licensee’s use of the licensed area. 

(d)
The Licensee shall maintain all other insurances as may be required by the Workers’ Compensation Act or any other Act or Acts of Parliament in regard to the conduct of activities of the Licensee on the licensed area. Copy of such coverage is to be handed to the Trust before occupying the Licensed area. 

(e)
No relationship of landlord and tenant is or is intended to be created between the parties hereto by virtue of this License or in any way whatsoever.

(f)
The following activities ____________________ shall not be conducted unless supervised by a Manager, being the Licensee, or an authorised employee of the Licensee.

(g)
The manager, or other authorised employee of the Licensee, is responsible for supervising activities, and must be a person approved by the appropriate controlling body.

(h)
The Trust reserves the right to remove from or refuse entry to the licensed area any person regardless of any arrangements or contract with the Licensee. 

(i)
All improvements, erections and fixtures now or hereafter to be erected on the licensed area are acknowledged by the Licensee to be absolute property of the Crown, but the Licensee shall maintain and repair such improvements, erections and fixtures during the period of this Licence.

(j)
This Licence is subject to the provisions of the Crown Lands Act 1989, including section 108 and 109 of that Act.

(k)
The Licensee shall not sublet, assign or otherwise deal with the Licensed area.




H.3 Sample indemnity form
TO THE ............................................................................ RESERVE TRUST IN CONSIDERATION of the reserve 

trust permitting our organisation, being the ..................................................................................................................






(Name in full of Organisation)

to use the grounds of the reserve or part thereof under its Trusteeship, including the improvements thereon and the appurtenances thereto and ingress and egress thereto and therefrom on the following date or dates

............................................................for the purpose or purposes of ........................................................................


(day/s, month/s, year/s)





(purpose/s of use)

for which we have agreed to pay the reserve trust a fee of  ............................................................................................









(fee agreed or "Nil")

NOW BE IT KNOWN that we  ..........................................................................................................................................







(Name and Address of President)

..........................................................................................................................................................................................

and  ..................................................................................................................................................................................







(Name and Address of Secretary)

​​​​​​​​​​​​​​​​​​​..........................................................................................................................................................................................

and  ..................................................................................................................................................................................







(Name and Address of Treasurer)

​​​​​​​​​​​​​​​​​​​..........................................................................................................................................................................................

Being respectively the President/Chairman, Secretary and Treasurer, or the equivalent executive officer of the said organisation for the time being and being duly authorised by the said organisation to give any acknowledgement, releases, assurances and indemnities hereinafter set forth on behalf of the said organisation DO HEREBY INDEMNIFY and undertake to keep indemnified the ............................................................ Reserve Trust and/or its successors and all persons associated with the Reserve Trust (including the Minister administering the Crown Lands Act 1989) against all claims, demands, suits, charges or other actions or costs whatsoever or howsoever arising from, out of or in connection with the said use by our said organisation of the grounds, improvements, appurtenances, access thereto and therefrom PROVIDED further that without limiting in any way the generality of the foregoing indemnity it shall include all claims, demands, suits, charges or other actions or costs arising in respect of any loss or injury to any person attending upon the property as a licensee or invitee upon the dates hereinbefore, except to the extent such claims, demands, suits, charges or other actions or costs arise from or are contributed to by the negligence or wilful act or omission on the part of the  ................................................................  Reserve Trust.

AND FURTHER do confirm that our said organisation has effected a Public Liability Insurance coverage for not less 

than ten million dollars ($10,000,000.00) in respect of such use with ..............................................................................









(Insert name of insurance office in full)

in respect of which the premium has been fully paid and which we shall maintain in full force and effect until the conclusion of our said use of such ground, improvements, appurtenances and access thereto.

IN WITNESS WHEREOF THE PARTIES HERETO HAVE HEREUNTO SET THEIR HANDS AND NAMES THIS

...................................... DAY OF .............................................., 20.................

Signed by user or user organisation

..............................................................................


Signed in my presence by the said

..............................................................................


who personally is known to me *

..............................................................................


(*Witness NOT to be a Trust Board member or member of the using organisation)


Acknowledge by seal


Common  Seal of


of the Reserve Trust


Reserve Trust 
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